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February 2025

Introduction

This chapter-by-chapter summary of the Kitselas Treaty is intended to assist members in
understanding key details of the Kitselas Treaty.

The Kitselas Treaty is the official version and can be found on the USB memory stick mailed
out in February 2025 in preparation for the Ratification Vote scheduled for April 10, 2025.

The Kitselas Treaty office will provide paper copies of the Treaty and Constitution upon
request.

The USB and availability of paper copies address requirements of the Kitselas Treaty,
Ratification Chapter 27, Clause 3 - Ratification of this Agreement by Kitselas requires: (a) that
individuals who may be eligible to vote have a reasonable opportunity to review this
Agreement.

For clarity, in the event of any conflicts between the Kitselas Treaty and the Kitselas Treaty
Plain Language overview, the Kitselas Treaty is the official document.

Members are advised to consult the official version of the Kitselas Treaty, which can be found
on this USB and on our kitselastreaty.ca website, for the exact wording, details, or language.

The Kitselas Treaty and the Plain Language summary, as well as all other documents in
support of the Ratification vote are also available on the Kitselas Treaty Website.

Treaty staff are available to answer any questions you may have.

- David Try PhD - Senior Negotiator and Director Treaty, Kitselas First Nation
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What is a Treaty?

The Kitselas Treaty is a living agreement between Canada, BC and the Kitselas people. This
agreement recognizes Kitselas’s inherent right to self-determination, as well as giving recognition
to the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), which
recognizes the inherent right to self-determination. The Kitselas Treaty is the highest form of
reconciliation between the Crown (Canada) and Indigenous Nations, like Kitselas.

Unlike the Nisga'a Final Agreement, the Kitselas Treaty is a living agreement that gives us the
opportunity to re-open and discuss elements of the Kitselas Treaty every ten (10) years.

Chapter 1 - General Provisions

The first chapter of the Kitselas Treaty outlines general guidelines and themes that can be found
throughout the Kitselas Treaty. For example, the nature of this Agreement, the importance of
UNDRIP and reconciliation, as well as the relationship of laws.

The purpose of the General Provisions chapter of the Kitselas Treaty is to set out an overview of
our Land Claims Settlement. Kitselas Members will keep their Indian Status and continue to
receive programs and services provided by the federal and provincial governments. Aboriginal
rights, such as hunting, fishing, and gathering, will continue under the Treaty. Kitselas Members
will also still be eligible for programs and services that all other First Nations and all other
Canadians are entitled to. Under the Treaty, the governments of Canada and BC recognize the
duty to consult Kitselas if there will be an impact to Kitselas on their lands, or to their Section 35
rights.

Clause Summary - Chapter 1 - General Provisions

Kitselas, Canada and BC (the Parties) acknowledge the Treaty is a living Agreement, providing the
foundation of ongoing relations amongst the Parties. (Clause 1)

General Provisions is a broad overview of key components of the Treaty, stating that the Treaty is
binding on the Parties. (Clause 3 & 4)

Treaty is to be interpreted and implemented consistent with the honour of the Crown and the UN
Declaration on the Rights of Indigenous Peoples. (Clause 8 & 9)

The Constitution of Canada and Charter of Rights and Freedom are the highest laws of Canada,
including Kitselas, and provide the ultimate legal protection of the Treaty. (Clause 12 & 13)

Treaty lands will not be “lands reserved for the Indians”; they will be Kitselas lands. (Clause 14)
Federal and Provincial laws remain and may apply to Kitselas and its members. (Clause 15-27)
Kitselas will have its own Law-making powers as specified in various chapters of the Treaty;

The Indian Act shall no longer apply to Kitselas, unless specific allowances are provided in the
Treaty (taxation exemption will continue on what had been IR lands). (Clause 32-35)

Kitselas and members will continue to be eligible to receive benefits available to all Canadian
citizens, and to be eligible for other benefits provided for aboriginal people, registered Indians or
other Indians. (Clause 36-40)

Canada and BC recognize that Kitselas has aboriginal rights, including Aboriginal title and the
inherent right of self-government as recognized and affirmed by Section 35 of the Constitution Act.
and there is NO modification or extinguishment of rights and title. (Clause 44-53)

Kitselas can continue to pursue Specific Claims against Canada or BC. (Clause 54-56)

The Kitselas Treaty will not affect or provide any rights under Section 35 of the Constitution related
to other First Nations. (Clause 58-60)

The Duty to Consult from Canada and BC remains in place — they have to consult with Kitselas
wherever and whenever there may be adverse impact to Kitselas rights or lands. (Clause 61-74)
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The Kitselas Treaty includes Schedules and Appendices to the Treaty. (Clause 90-91)

The Treaty may be subject to minor changes and approved by Chief Negotiators for the Parties
before the Effective Date. (Clause 98-99)

Copy of the Kitselas Treaty will be maintained at the House of Commons in Ottawa, at the
Provincial Legislature in Victoria and at the Kitselas Administration office. (Clause 100-108)

Chapter 2 - Periodic Renewal and Orderly Process

This is a new chapter for Treaties in Canada. The chapter sets out the procedures for a regular
review of the Kitselas Treaty, laying out the structure and process of reviewing the Treaty. The first
periodic renewal will take place no later than ten (10) years after the Effective Date.

Period Renewal allows Kitselas to incorporate new rights that may be determined by the Courts or
that another Nation has negotiated to improve that were not included in the Kitselas Treaty. Why is
this important? This means that the Treaty is not final, but a ‘living agreement’.

Clause Summary - Chapter 2 - Periodic Renewal and Orderly Process
Kitselas, Canada and BC (the Parties) agree to conduct formal review relating to Treaty issues
through the Periodic Renewal process of the Treaty. (Clause 1-25)
The first review will be no later than the 10™ anniversary of the Effective Date and every 10 years
thereafter. (Clause 2 & 3)
The Parties will meet at least six months prior to the Periodic Renewal meeting date to determine
the agenda, scheduling, and other requirements. (Clause 5-6)
Periodic Renewal discussions can address: (Clause 7-8)

o New developments in common law related to the Treaty,
Changes to government legislation that may affect the Treaty,
Changes to government policy that may affect the Treaty,
Innovations in other modern treaties,
Improving the harmonizing of legal or administrative systems between the Parties,
Changes required because of unforeseen circumstances,

o Matters related to the implementation of the Treaty provisions
For greater certainty, Periodic Renewal can cover Fish Allocations, corridor issues, and a summary
review and evaluation on the Common Objectives of the Parties. (Clause 9-12)
The Parties are required to participate in the Periodic Renewal process and act in Good Faith.
(Clause 17-18)
If any Party determines that any other Party fails to act in Good Faith, they may implement the
Dispute Resolution process. (Clause 19-20)
Dispute Resolution includes binding arbitration, and the arbiter can impose costs and punitive
damages if a party is not acting in Good Faith. (Clause 21)
Periodic Renewal is without prejudice to the respective legal positions of the Parties and none of
the Parties are required to agree to amend the Treaty. (Clause 21-22)
Kitselas and each Party is responsible for its own cost to participate in the Periodic Renewal
process. (Clause 24)
Orderly Process addresses the requirement to amend the Treaty to incorporate a (new) Aboriginal
right or if a Superior Court confirms the existence of the right in favour of another First Nation.
(Clause 27)
The Superior Court may order negotiations between the Parties as a step to resolve conflict of the
Aboriginal right within the Treaty. If there is no resolution, the Treaty Dispute Resolution provisions
kick in. (Clause 27-30)
Any amendment to the Treaty to incorporate an Aboriginal right will: (Clause 33)

O O O0OO0Oo
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o Preserve the balance of relations between the Parties and integrity of the Treaty,

o0 Preserve a reasonable balance between the rights of Kitselas and other societal interests,
and, take into account and have no effect on the rights and interest of third parties,
including other Indigenous groups.

Chapter 3 - Kitselas Lands

Lands are central to Treaty. On the Effective Date, provincial Crown Land will be transferred to
Kitselas by BC. Reserve Lands will be transferred to Kitselas from Canada. This is called Treaty
Settlement Lands (TSL) or Kitselas Lands. Kitselas Lands will cover an area that will be 382 km?.
This is 37 times more land than the current Kitselas Reserves, which total 10.3 km?

The Kitselas Government will have the ability to make laws regarding the management of Kitselas
Lands. They will also have the ability to go through a land use planning process, including plans
for zoning and development. This would include the designation of Kitselas Private Lands, to be
used for Kitselas members.

This chapter also outlines the process that will allow the Kitselas Government to pass laws
regarding the ownership of houses and the land where houses are built. Kitselas will file the legal
documents, ‘land title’ with BC’s Land Title Office and may create a duplicate list ourselves, if we
wish.

Clause Summary - Chapter 3 - Kitselas Lands
On the Effective Date, Kitselas Lands (Treaty lands under Kitselas jurisdiction) will consist of
approximately 38,223 hectares comprised of:

Hectare Acres
Treaty Lands (total) 38,223 94,451
Kitselas reserves (including Port Essington) 1,031 2,548
Former BC Crown Land 36,942 91,286
Coastal Lands 3 7
Former Private Fee Simple Lands 250 618

For clarity and NOT included in above table, there are other relatively small blocks of land that
Kitselas currently owns, which will NOT become Treaty Settlement Lands, such as the Airport
Groundside parcel received under a IMBA from LNG. For that land, we will continue to own it as
“fee Simple” within the Regional District.

Kitselas will negotiate with BC in an effort to identify and secure a suitable Water Lot adjacent to
Port Essington lands, which may be used for wharf and moorage purposes. (Clause 4-7)

Kitselas and BC will negotiate in an effort to establish a foreshore agreement adjacent to the Port
Essington lands with Kitselas’s law-making authority. (Clause 8-10)

On the Effective Date, Kitselas will make a Law to establish and designate part of Spokshuut land
offer as a Kitselas Park, including Crown lands currently designated as Conservancy lands).
(Clause 12)

On the Effective Date, Kitselas will own approximately 3 ha of Coastal Land sites in Fee-Simple
(as surveyed privately owned lands are not full Treaty land status). (Clause 18-21)

Canada and BC recognize Kitselas has Aboriginal rights within the Kitselas traditional territory, and
they acknowledge that the Coastal Land sites may be linked to Kitselas Adawx and to the Waap
(house groups). (Clause 22-23)
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For greater certainty, Kitselas has the right to exercise Section 35 Rights of the Treaty within the
Coastal site areas for:

o Right to Gather Plants,

o Right to Harvest Wildlife,

o Right to Harvest Migratory Birds, and

o The use of resources for purposes incidental to the exercise of Kitselas Exercisable

Section 35 Rights. (Clause 28-29)

On the Effective Date, Kitselas will own Kitselas Lands in fee simple (this is the highest form of
legal description, Kitselas authority and protection of land ownership). There is distinction between
Kitselas Lands and Kitselas fee Simple lands i.e. Coastal land sites. (Clause 48-60)
Kitselas may (only) remove a parcel of land from Kitselas Lands with the consent of Canada and
BC; (as this will constitute a Treaty amendment). (Clause 55-56)
Exterior boundaries of Kitselas Lands will be surveyed as established in a Survey Protocol
Agreement with BC; (if interior IR surveys are required, Canada will be involved as well). (Clause
65-69)
On the Effective Date, Kitselas will issue its own legal document to replace existing Certificates of
Possession, which have been issued to Kitselas members. (Clause 72-73)
On the Effective Date, Kitselas will issue its own legal document to replace existing BC Access
agreements, which have been issued to any person or business allowing access to or through
designated Kitselas Lands (i.e. a trapper, private property owner, recreation or commercial
purposes). (Clause 74-80)
Submerged Lands (under rivers/lakes) remain under BC ownership and authority except for
submerged lands, which are part of Former Kitselas IR lands. (Clause 81-86)
Existing environmental conditions and potential contamination sites have been addressed by the
Parties to minimize any potential remaining environmental Clauseean-up requirements. Kitselas
confirms its interest to include identified sites as Kitselas Lands. (Clause 93-94)
After the Effective Date, Kitselas may seek addition to Kitselas Lands. (Clause 96)
Provincial land seizure or Federal expropriation may be necessary and may take place subject to
specified requirements:

o Fundamental importance to maintain the size and integrity of Kitselas Lands,

o Reasonable efforts to acquire the interests by agreement (in advance),

o0 Expropriated for the shortest time possible. (Clause 112-122)
Kitselas will have priority/paramount Law-making Authority over Kitselas Lands:

o Management,

o Land use planning, zoning and development,

o Designation as Kitselas Private Lands (do not trespass).

As well as for:

o Designating fee simple estates or interests,

o Mortgages,

o License, permits and right-of-way,

0 sub-surface resources tenures. (Clause 123-127)
On the Effective Date, Kitselas will enact a Kitselas Law replacing and designating provincial
Agricultural Land Reserve (ALR) lands as Kitselas Agricultural Lands. (Clause 129-132)
Kitselas may request BC'’s direct negotiations in an effort to reach agreement for commercial
recreation tenure opportunities within provincial Crown lands (outside of Kitselas Lands but
captured in Kitselas Co-Management Areas). (Clause 133-134)
Kitselas can pursue additions to existing IR lands prior to the Effective Date and if successful, such
lands will become part of the Kitselas Treaty Lands. (Clause 135-136)
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Chapter 4 - Subsurface

On Kitselas Lands, Kitselas will own and control all the resources under TSL. Subsurface
Resources or underground resources include anything below the surface of the ground, such as
minerals and metals, and geothermal. Geological research already shows us that there are no oil
and gas reservoirs under TSL, but if there were, Kitselas would own them too. This chapter
outlines how the Kitselas Government will have the authority to issue tenures and set fees, rents,
royalties and other reasonable charges for exploration, development, extraction and production of
underground resources on Kitselas Lands.

Clause Summary - Chapter 4 - Subsurface

Kitselas will own all Subsurface Resources on Kitselas Lands, which were previously owned by
BC. Kitselas may set out reasonable fees, rents, royalties for exploration, extraction or production
of resources. (Clause 1 & 5)

Federal or provincial law will prevail over Kitselas law to the extent of conflict with Kitselas law.
(Clause 8)

For TSL land acquired after the Effective date, any existing subsurface tenures will continue,
unless we negotiate them as part of the purchase. (Clause 2, 9-18)

After the Effective Date, any rents and royalties paid to the province for existing subsurface
tenures will be passed on to Kitselas (less any administrative charges). (Clause 13)

Kitselas Lands will be treated as private lands relating to Subsurface Resources for the purposes
of existing tenure holders' access, compensation, occupation or use of Kitselas Lands. (Clause 15)
Iffwhen an existing subsurface tenure is forfeited, cancelled or expires, Kitselas Lands will no
longer be subject to that tenure (will become full authority of Kitselas). (Clause 18)

Chapter 5 - Land Title

All Kitselas Lands will be under the authority and jurisdiction of the Kitselas Government after the
Effective Date. The Kitselas Government will have the authority to make laws to govern everything
that happens on our lands and the activities of our people and others on our lands. This authority
includes the designation of private ownership in the form of Certificates of Possession (CPs).

Clause Summary - Chapter 5 - Land Title

Federal Land Title laws will not apply to Kitselas Lands except for land survey provisions (IR

Lands). (Clause 1)

BC Land Title Act will apply to Kitselas Lands if Kitselas registers any of its lands. (Clause 2)

On the Effective Date, Kitselas will register the following lands in the provincial Land Title Office:
o Former IR lands and former provincial Crown Lands in Appendix B-5 (i.e. lands previously

registered in Land Title — e.g. Hydro Right-of-Way),

Parcels of land which were former Private Fee Simple Lands in Appendix B-4,

Kitselas Coastal Sites,

Former Certificate of Possession lots allocated to members,

Replacement interests or tenure which may have been granted by Council,

Any other interests in Kitselas Lands already registered in the Land Title Office. (Clause 5)

The Parties will make application for registration of:

Any existing distribution/transmission rights of way in favour of BC Hydro,

Any existing distribution/transmission rights of way in favour of pipelines,

Any distribution right of way in favour of Telus,

Any other public utilities on or crossing Kitselas Lands. (Clause 5/6)

O O O0OO0Oo

O O0O0oOo
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No fee will be payable by Kitselas (or Canada) to register lands or title with BC Land office on
Effective Date. (Clause 7)

Only Kitselas can apply to cancel any registration to an parcel of Kitselas Lands as made under
the Land Title Act. (Clause 11)

Chapter 6 - Crown Corridors, Roads and Rights of Way

The purpose of the Crown Corridors, Roads and Rights of Way Chapter is to identify areas of land
adjacent or through Kitselas Lands that continue to be the responsibility of BC or Canada, and
mechanisms for ensuring that such areas can revert to Kitselas when they are no longer needed.
The appendixes clarify which lands Kitselas will own, or “hold title” to, and which areas are
excluded from TSL (such as highways) where BC / Canada will continue to own the land.

Clause Summary - Chapter 6 - Crown Corridors, Roads and Rights of Way
Crown Corridors identified through Appendix H are not part of Kitselas Lands and have a default
width of 30 m, and BC’s use of a Crown Corridor cannot be changed without BC first engaging with
Kitselas. (Clause 1-5)

If BC no longer needs a Crown Corridor that is adjacent to Kitselas Lands, it will be transferred to
Kitselas and become part of Kitselas Lands. (Clause 6-8)

If BC or Kitselas need to re-align a Crown Corridor, the parties will agree to do so, and the party
that needs the re-alignment will be responsible for the costs of doing so. (Clause 9-11)

BC or a Public Utility or Railway (or their agents) can access a Crown Corridor through Kitselas
Lands and can carry out works on Kitselas Lands necessary for the operation on the Crown
Corridor at no cost, subject to preparing and submitting a reasonable Work Plan to Kitselas. If
Kitselas does not agree with the Work Plan, the Treaty Dispute Resolution Chapter will apply.
(Clause 12-16)

The activities under the Work Plan must minimise the impact on Kitselas Lands and can require
compensation if Kitselas Lands are interfered with or damaged. Any disagreement on
compensation will be subject to arbitration under the Dispute Resolution chapter. (Clause 17 &18)
Activities on Kitselas Lands to address an emergency on a Crown Corridor can occur without a
Work Plan, but notification will be provided to Kitselas as soon as possible. (Clause 19 & 20)
Kitselas will issue Rights of Way to Public Utilities that cross Kitselas Lands. These Rights of Way
will grant substantially the same rights that the Public Utilities had prior to the Effective Date.
(Clause 23)

New electrical transmission works outside of an issued Right of Way can only be constructed on
Kitselas Lands with the prior written consent of Kitselas. (Clause 23)

Public Utilities will continue to be regulated through BC laws; however, Kitselas can engage with
BC on traffic and transportation on Crown Corridors. (Clause 25-27)

BC cannot unreasonably deny Kitselas access to any BC road from Kitselas Lands and will
engage with BC about any appropriate public safety issue; BC will provide Kitselas with
appropriate permits and permissions upon application by Kitselas. (Clause 30-32)

Maintenance and repair of Kitselas Roads are the responsibility of Kitselas and are accessible to
the public unless closed or otherwise designated by Kitselas. (Clause 35-36)

Before closing a Kitselas Road, Kitselas will provide public notice and notify any affected Public
Utilities. (Clause 39)

Maintenance and repair of Provincial Roads are the responsibility of BC. (Clause 40)

Kitselas can access gravel pits outside of Kitselas Lands for gravel to maintain Kitselas roads or
lands; this may require Kitselas to develop and submit a Gravel Pit Development Plan to BC, who
will not unreasonably withhold approval. (Clause 41-42)

February 2025 | Kitselas Treaty Plain Language Summary | Page 9



BC (MOTI) can access gravel pits on Kitselas Lands (identified in Appendix G-3) for gravel to
maintain roads in the vicinity of Kitselas Lands; this may require BC (MOTI) to develop and submit
a Gravel Pit Development Plan to Kitselas, who will not unreasonably withhold approval. (Clause
47)

BC can access gravel from within Kitselas Lands for Resource Roads in the vicinity of Kitselas
Lands, subject to Kitselas’s review and reasonable approval of an exploration plan and
subsequent Gravel Pit Development Plan. (Clause 53)

BC will Consult with a view to acquiring free, prior, and informed consent of Kitselas prior to
authorising use of a pesticide or herbicide in the Kitselas Harvest Area. (Clause 55)

Chapter 7 - Access

The purpose of the Access Chapter of the Kitselas Treaty is to establish rules of how the public
can access Kitselas Lands in the same way that they access Crown Lands. The Kitselas
Government will have the authority to make laws regarding public access to Kitselas Lands.
Additionally, the Kitselas Government can change Kitselas Lands to Kitselas private lands, such as
Kitselas reserves, heritage sites, and commercial areas.

Clause Summary - Chapter 7 - Access

Kitselas has the same rights/obligations to public access to Kitselas Lands as other owners of fee
simple properties and also has equivalent to Crown liability over unoccupied Kitselas Lands.
(Clause 1)

On the Effective Date, former IR lands as well as former Private Fee Simple Lands are designated
Kitselas Private Lands (allows ‘no trespass provision’). (Clause 2)

After the Effective Date, Kitselas may designate other Kitselas Lands as Private Lands (subject to
notice and defined process with BC). (Clause 3-6)

Kitselas will allow reasonable public access to its lands, other than Private Lands, for temporary
recreation and non-commercial users as well as for hunting and fishing. However, Kitselas may
make Laws and/or issue permits respecting public access. (Clause 7-11)

Kitselas will allow reasonable access across Kitselas Lands for existing interest/tenure holders.
(Clause 12-15)

BC or Kitselas may refer any Disagreement/Dispute to provision of reasonable access to
arbitration in accordance with the Dispute Resolution Chapter provisions. (Clause 16-17)

Kitselas may make laws regulating public access on Kitselas Lands. (Clause 18-21)

Kitselas will allow access to agents, employees or contractors for BC or Canada who are required
to provide services. Reasonable notice of required access will be provided to Kitselas. (Clause
22-28)

Kitselas agents, employees or contractors will be provided access to/across adjacent Crown Lands
on a similar basis as Kitselas allowing access to BC or Canada over Kitselas Lands. (Clause
29-32)
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Chapter 8 - Self-Government

Kitselas will be self-governing — we will no longer be governed under the Indian Act. A system of
self-government will be developed by us, the Kitselas people. This self-governance will be in the
Kitselas Constitution. We will govern ourselves democratically and adopt our own Constitution to
have our own laws. Many of these initiatives have been underway for many years to prepare for a
ratified Kitselas Treaty. The Constitution has been developed by the Kitselas people and will be
approved by the Kitselas people, separately from the Kitselas Treaty in 2025.

Under the Treaty, Kitselas will have a Constitution that will set out the rules on how the government
will operate once the Treaty is effective. Two important parts of Kitselas self-government will be:

1) The structure of our government, and

2) Kitselas’s law-making process

The structure of Kitselas Government will be set in the Kitselas Constitution, which has been
developed by the Kitselas people.

Clause Summary - Chapter 8 - Self-Government

Kitselas has the right to self-government and the authority to make laws, as set out in this
Agreement. (Clause 1)

Kitselas may adopt federal or provincial laws within Kitselas’s law making authority and the
exercise of jurisdiction and authority for Kitselas may evolve over time. (Clause 3-4)

Kitselas will act through the Kitselas Government in exercising the rights, powers and authorities of
law-making. (Clause 5-11)

Kitselas Government will be as provided for under the Kitselas Constitution. (Clause 13)

The Constitution will provide for eligibility and enrolment criteria; for a democratic government with
its duties and composition; the authority to make laws; a process allowing challenge of a law;
establishing public institutions; the accountability of the government to the people; provisions to
amend the Constitution. (Clause 13) (see also Clause 31-37, which are the Kitselas Government
Action provisions)

Once ratified, the Constitution will come into effect on the Effective Date. (Clause 14)

Kitselas Government will establish processes for appeal of administrative decisions (laws),
including confirming the right to use the Supreme Court of BC to hear appeals. (Clause 17-19)
Kitselas will maintain a public registry of its laws, in English but may also utilize a Sm’algyax
version, and will establish procedures announcing when laws will come into effect. (Clause 16)
BC will notify Kitselas before any new provincial legislation is introduced which may impact
Kitselas law-making jurisdiction. (Clause 17)

Kitselas may make laws to regulate/control actions or activities on Kitselas Lands that may create
nuisance, trespass, or threat to peace or safety or danger to public health, however federal or
provincial law will prevail if in conflict with Kitselas law. (Clause 50-51)

Kitselas may make laws to address the regulation of business, for the design and construction of
public works or buildings and for traffic control, however federal or provincial law will prevail in the
event of conflict. (Clause 58-60)

Kitselas may make laws in respect to health services, for Aboriginal Healers, for Family and Social
Services, Child and Family Services, for Adoption of Children, Language and Culture Education,
Kindergarten to Grade 12 Education, Post Secondary Education, Marriages, Liquor Control, on
Kitselas Lands (important to note that existing services will not change unless Kitselas enacts law
to make the change). (Clause 69-131)

Kitselas may access Long Term Debt Financing through the First Nations Fiscal Management Act.
(Clause 132)
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Kitselas (and members) will be protected from Creditor remedy/property seizure on Kitselas Lands.
(Clause 134-139)

Kitselas Government, members or former members of its executive or legislative branches and
Public Officers will be protected (in similar fashion as provided for Municipalities) from liability as a
result of conducting business for Kitselas, as long as they have not been found to be dishonest,
negligent, malicious or acting in wilful misconduct. (Clause 140-146)

Kitselas will engage with Non-Member Residents in decisions which may directly and significantly
affect those Non-Member Residents. (Clause 149-150)

The Chief and Council in office the day before the Effective Date will automatically become the first
Elected Members of the Kitselas Government and hold office until the first formal Election takes
place, which shall be no later than one year after the Effective Date. (Clause 151-152)

Chapter 9 - Administration of Justice

This chapter is new to Treaty making in Canada. The Kitselas Treaty will allow Kitselas to both
create and take responsibility enforcing Kitselas’s laws. BC and Canada’s laws, for example,
criminal and contract laws, will continue to be in force on TSL. This chapter has also been
informally called the “Enforcement Chapter”.

The Treaty guarantees us the authority to create Kitselas’s Laws. However, a law that cannot be
enforced is useless. The chapter lays out how Kitselas will use the tools given to us to create and
enforce Kitselas’s Laws on Kitselas’s Lands. Enforcement in the Treaty provides Kitselas with
certainty in four aspects:

1. Authority to create Kitselas’s Laws (now or after the Treaty)

2. “Policing” to monitor compliance with the law

3. Access to a Court to review and rule guilt or innocence

4. System to enforce court order (e.g. collect fines), once a court has made a ruling

Clause Summary - Chapter 9 - Administration of Justice

The Minister responsible for the provincial Police Act must ensure adequate policing and
enforcement is maintained on Kitselas Lands, as for any other rural area of the province. (Clause
1-2)

Kitselas and BC may agree to negotiate an agreement for policing and law enforcement services.
(Clause 3) (Canada will/may be a party to negotiations)

Kitselas may develop and request BC to be involved in to negotiate agreement for the delivery of a
cultural training program, including priorities, goals and objectives and delivery of services on
Kitselas Lands. (Clause 5-12)

The Enforcement of federal law respecting Fisheries is set out in the Fisheries Chapter. (Clause 14
& 36)

At the request of Canada or Kitselas, they will negotiate agreement for the process and
standards for Kitselas Enforcement Officers and authorities to enforce federal laws for fisheries.
(Clause 150-151 of Fisheries Chapter)

Kitselas may negotiate agreement with Canada and/or BC respecting the enforcement of laws
respecting Species at Risk, Migratory Birds, or environment, as well as for Natural Resources.
(Clause 15-18, as well as Clause 37-44)

Kitselas is responsible for enforcement of Kitselas Laws however federal, or provincial law will
prevail if there is conflict, in enforcement, with a federal or provincial law. (Clause 19-21)

A Police Service may in its discretion, enforce Kitselas Law; and at the discretion of Kitselas, may
request BC to negotiate an agreement for the Police service to enforce Kitselas Laws. (Clause
22-25)

February 2025 | Kitselas Treaty Plain Language Summary | Page 12



Kitselas may make laws for the appointment of Kitselas Enforcement Officers to enforce Kitselas
Laws. (Clause 26-35 and Clause 45-47)

Kitselas may make laws that provide for the constitution, maintenance and organization of
Adjudicative Bodies for the administration of Kitselas Law including the designation and authority
of Adjudicators. (Clause 49-57)

Kitselas is responsible for the prosecution of offences under the Kitselas Laws and may make laws
that provide for these requirements as well as the establishment of a Kitselas Court. (Clause
58-65)

Kitselas may use the provincial courts for enforcement of Kitselas laws. (Clause 67-73)

Internal appeals to disputes between persons who contest Kitselas law or its enforcement will be
heard either through a Kitselas Court with jurisdiction over those authorities or through the
Provincial Court of BC if Kitselas has not established its own court. (Clause 76-80)

Kitselas may make laws that provide for the Kitselas Court, its organization and its authorities.
(Clause 81-86)

Kitselas and BC may negotiate an agreement regarding the appointment of Provincial Court
Judges. (Clause 87-89)

Kitselas Treaty does not authorize Kitselas to establish places of confinement (jail). However,
Kitselas and Canada and/or BC may negotiate an agreement to establish places of confinement or
custody for individuals sentenced to a federal penitentiary or for the transfer of individuals into
Police Services. (Clause 108-110)

Kitselas may provide Community Correction Services in accordance with Kitselas Law; and may
with negotiations with Canada and/or BC agree to the establishment of Community Correction
Services on and/or off of Kitselas Lands for Kitselas members. (Clause 111-115)

Chapter 10 - Local Government

Kitselas will continue to enter into service agreements with neighbouring municipalities and
regional districts, such as the City of Terrace and the Regional District of Kitimat-Stikine. The goal
is for Kitselas to obtain a seat on all relevant regional districts and local school boards to ensure
that Kitselas will have a say in everything that happens, playing an active role and being involved
in any decision-making.

Kitselas has, and will continue to have, after the Treaty, the option to join the Regional District of
Kitimat-Stikine. By joining the Board of the Regional District, Kitselas will have the opportunity to
play an active role in the decisions made in the Regional District, and not just on Treaty Settlement
(or Settlement) Lands (TSL). Several Indigenous communities, both Treaty and Non-Treaty
Nations have a seat at the table. Together, having this equal seat, will give us a stronger voice in
the decision-making process in the wider regional district.

Clause Summary - Chapter 10 - Local Government

Kitselas Lands are not part of any municipality or regional district (Local Governments). (Clause 1)
On the Effective Date, Kitselas is responsible for its intergovernmental relations with Local
Governments. (Clause 2)

BC will consult with Kitselas on any changes to the boundary of a Local Government. (Clause 4)
Kitselas may enter into agreements with the Local Government for the provision of services. Any
service agreements in effect on the Effective Date will continue until it is renegotiated or terminated
in accordance with the service agreement. (Clause 5-7)

Kitselas may become a member of a regional district with its own director on the board of the
regional district. (Clause 8-11)
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BC will meet with Kitselas to discuss education programs and services with a view to improve
Kitselas members achievement within a board of education area. (Clause 12-13)

Kitselas Lands form part of the Northwest Regional Hospital District and on the Effective Date,
Kitselas will appoint an elected member to sit on the board of the Northwest Regional Hospital
District. If Kitselas becomes a member of the Regional District, the Northwest Regional Hospital
District member will be replaced by the Regional District membership. (Clause 14-17)

Chapter 11 - Culture and Heritage

In the Treaty, the right to practice the Tsimshian and Kitselas culture, and to speak sm’algyax will
be protected by the Canadian Constitution. This chapter also focuses on the procedures to
repatriate Kitselas artifacts and arrange for loans of Tsimshian artifacts from the Canadian
Museum of History (Ottawa), Royal BC Museum (Victoria) and Parks Canada. Human remains of
Kitselas’s ancestors will be repatriated to Kitselas. The Treaty also says Kitselas’s artifacts such as
masks, regalia and tools will need to be returned to us from BC and Canadian museums.

Kitselas will have the authority to make laws to preserve, protect and develop our culture and
language. Currently, Canada has this authority, but with the Treaty, Kitselas will make these
decisions. The Treaty also explains how we will be able to make laws to protect sacred, cultural
and historic sites on our lands. Additionally, we will be able to rename mountains, streams, rivers,
islands and other locations within our territory. Kitselas will have the opportunity to rename place
names on Kitselas territories to their traditional Kitselas names, for example, Port Essington could
officially be changed to Spoksuut.

Clause Summary - Chapter 11 - Culture and Heritage
Kitselas has the right to practice its Tsimshian culture and use Sm’algyax. (Clause 1)
Kitselas may make laws on Kitselas Lands regarding culture and language, the protection of
Kitselas Adawx (history), the protection of Heritage sites, Kitselas Artifacts owned by Kitselas and
to provide for procedures to address Archaeological Human Remains found on Kitselas Lands or
returned to Kitselas. (Clause 4-9)
BC will not designate any Kitselas Lands as a provincial Heritage Site without the consent of
Kitselas. (Clause 8)
Kitselas will own any artifact found on or after the Effective Date unless another person has
established ownership of that artifact already. (Clause 10)
If requested by Kitselas, the Canadian Museum of History, and/or Parks Canada, or the Royal BC
Museum will enter into negotiations or arrangements to:

o provide a list of all potential Kitselas Artifacts in their possession, transfer or loan, or agree

to provide custodial arrangements with Kitselas for Kitselas Artifacts. (Clause 11-17)

if requested by Kitselas, Canada and BC will return any Kitselas Archaeological Human Remains
to Kitselas. (Clause 21-23)
Before the Effective Date, Kitselas and BC will seek to agree on a list of key cultural or historic
sites for Kitselas, which are outside of Kitselas Lands, which will be protected through provincial
heritage site authorities. (Clause 24-25)
As of the Effective Date, Kitselas may propose traditional names and provide historic background
information for recognized geographic features. (Clause 26-27)
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Chapter 12 - Environmental Management

The Kitselas Government will have the authority and ability to pass laws regarding environmental
assessments and management relating to the protection, preservation and conservation of the
environment on Kitselas lands, including the management of waste, protection of local air and
water quality, as well as environmental emergency response.

This chapter outlines the ways in which the governments of BC and Canada must consult with
Kitselas on any projects that will take place on Kitselas Lands. This consultation must include an
Impact Assessment and Environmental Assessment for each project. The major change after the
Treaty will be that the Kitselas people will be a part of the process from the start — not after a
project is underway.

Clause Summary - Chapter 12 - Environmental Management

No federal or provincial project may proceed on Kitselas Land without the consent of Kitselas.
(Clause 1)

If a federal or provincial project is being considered, and if it may impact Kitselas, then Canada or
BC will inform Kitselas and then seek the free, prior and informed consent of Kitselas. (Clause 2-3)
Kitselas may collaborate with Canada or BC during an Impact Assessment process for the
planning requirements, information requirements, environmental, social and potential S. 35 Rights
impact assessment requirements, mitigation and accommodation measures, and other matters
essential for effective environmental management. (Clause 4-7)

In the event Kitselas and Canada or BC cannot agree to the final recommendation/approval of a
Project, dispute resolution process can be applied through a Mediator, or through a Review Panel.
(Clause 9)

Where a federal or provincial Project is approved, Kitselas will assign a primary contact to assist or
conduct compliance procedures, communications between the Project and Kitselas, as well as
potential training to support participation in compliance and enforcement. (Clause 14)

Kitselas may make laws on Kitselas Lands for: environmental assessment for Kitselas Projects,
and for environmental management. (Clause 17)

Kitselas will consult with Canada and Canada may participate in the environmental assessment of
a Kitselas project if federal authorities may be required, (i.e. Fisheries). (Clause 21)

Kitselas may enter into agreements with government(s) or any other authority for the prevention of
and readiness for any Environmental Emergencies on, or adjacent to, Kitselas Lands, (or waters).
(Clause 23)

Kitselas Community Watershed Lands will continue to be protected under Provincial Law. (Clause
24-28)

Chapter 13 - Parks and Planning

This chapter of the Kitselas Treaty outlines the ways that Kitselas will have the ability to participate
in the Public Planning Process established by BC. Kitselas will also have the ability to make
proposals to establish parks within the Kitselas Harvest Area, as well as participate in the planning
process of the conservation of Marine and Historic Sites within Kitselas Lands. Kitselas will play an
active role in planning related to activities, commercial opportunities and management operations
in parks such as Lakelse Lake and Kleanza Creek. If any new parks are created, we will play an
active role in their development too.
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Clause Summary - Chapter 13 - Parks and Planning

If BC establishes a public planning process for land that is within or partially within the Kitselas
Harvest Area, Kitselas may participate in developing terms of reference for that process. (Clause
1-5)

BC will provide a copy of any draft plan from the public planning process. Kitselas may provide
recommendations to the Minister on the draft plan. The Minister will meet with Kitselas to discuss
Kitselas concerns which may not be agreed to. (Clause 6-10)

Kitselas may propose the establishment of a Provincial Protected Area within the Kitselas Harvest
Area. (Clause 12)

BC will not establish any provincial Protected Area over Kitselas Lands without Kitselas consent.
(Clause 14)

Kitselas members may exercise the Kitselas Right to harvest plants, harvest migratory birds and
harvest wildlife within a Provincial Protected Area that is also within the Kitselas Harvest Area.
BC will Consult with Kitselas if there are proposed changes to the Provincial Protected Area,
changes to any Wildlife Areas, or other changes that may affect the Kitselas Right to Harvest.
(Clause 16)

Canada will Consult with Kitselas prior to establishing a National Park or Marine Conservation
Area, or designating a National Historic Site, or before changing boundary of a National Historic
Site, which may be within the Kitselas Migratory Birds Harvest Area. (Clause 22-23)

Subject only to conservation, public health or public safety, Kitselas has the right to harvest
Renewable Resources for Domestic Purposes in any National Park or Marine Conservation Area,
which is also within the Kitselas Migratory Birds Harvest Area. Renewable Resources means fish,
wildlife, migratory birds, plants and timber resources. (Clause 24)

Chapter 14 - Water Resources

The management of local water resources is outlined in the Water Resources Chapter of the
Kitselas Treaty. It provides the structure of how water governance (through licensing) will be
managed on Kitselas Lands, including streams flowing across our lands and sub-surface water
sources (wells). B.C. will establish a water reservation for Kitselas for 35 million cubic meters of
water per year from the Skeena River and other streams within the Kitselas lands. The Kitselas
Water Reservation will be for domestic, industrial and agricultural purposes and will have priority
over all future water licenses. Currently, Kitselas uses perhaps 50,000 cubic meters per year.

The Kitselas Government will have the authority to make laws regarding the conservation and
management of water resources on Kitselas Lands. It is in our best interest to reserve a large
volume of water for our use, not only as drinking water, but also for any industrial use in the future.

Clause Summary - Chapter 14 - Water Resources

On the Effective Date, Kitselas will have a water reservation or 35 million meters of water per year
for all purposes under the BC Water Sustainability Act including domestic, agricultural, and
industrial uses. (Clause 1)

Water volume can be drawn from several key water systems beside the Skeena River. (Schedule
1)

Other people or businesses may apply to BC for a Water Licence from the Kitselas water
reservation with consent from Kitselas. (Clause 3-8)

Kitselas or a Kitselas member may apply for additional provincial Water License from waters not
identified in the Kitselas Water Reservation area of Schedule 1. (Clause 9)
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BC will Consult with Kitselas before it issues or amends a Water License which requires access
across Kitselas Lands. Kitselas will not unreasonably withhold consent to granting access to
holders of an existing Water License, which crosses or is on Kitselas Lands. (Clause 10-11)
Provisions of the provincial Water Sustainability Act will apply to Water Licenses applied against
the Kitselas Water Reservation. (Clause 17)

Water storage (constructed), diversion, extraction or use of water will be in accordance with
Federal and Provincial Law (Clause 18-19)

Kitselas may make laws for water license consent procedures and the supply and use of water
from a Water License. (Clause 20-21)

Federal or Provincial Law will prevail if there is conflict over the use of water. (Clause 22, note bulk
water export is restricted)

Kitselas may identify Groundwater sources and negotiate an agreement with BC for access and
use. (Clause 25-26) (note aquifer / groundwater volumes are not included in the Kitselas Water
Reservation)

Kitselas and BC can negotiate for hydro power development for Chimdemash Creek, Kleanza
Creek, Zymoetz (Copper) River and Dasque Creek to enable Kitselas to investigate the suitability
of those streams for hydro power purposes, including related storage purposes. (Clause 29)
Kitselas may establish clean energy goals and related projects and if requested by Kitselas, BC is
willing to discuss provincial procurement processes. (Clause 30-31)

Kitselas and BC may jointly establish a water management plan within the Kitselas Harvest Area to
address. flood protection and public safety, water quality and conservation, resource inventory and
management regimes. (Clause 32-34)

Chapter 15 - Forest Resource

Under the Treaty, we will own and control all forest resources on Kitselas lands, as we do all our
other resources. The purpose of the Forest Resources Chapter of the Kitselas Treaty is to describe
the ownership of forest and range resources on Kitselas Lands and how they are to be managed
after the Effective Date, including a specific focus on wildfire management. Note that “range”
resources refer to grazing, herding, and associated plant and livestock husbandry. While this term
is used in the Treaty, there is little to no range activity on Kitselas Lands at this point. Additionally,
a negotiated Forestry Fund will provide Kitselas with additional resources to manage the forests.

Clause Summary - Chapter 15 - Forest Resources

Kitselas owns the forests and plants on Kitselas Lands and can administer and collect fees, rents
or stumpage. BC will treat the forest lands within Kitselas Lands as private forested land. (Clause
1-3)

Kitselas can make laws respecting the forests and forest practices as long as they do not create a
conflict with provincial or federal laws, and are not related to timber marks or timber scaling.
(Clause 4-7)

Timber from Kitselas Lands is not subject to manufacturing requirements and is only subject to
Federal export rules. (Clause 8 & 9)

Kitselas is responsible for management of insects, disease, etc. on Kitselas Lands; Kitselas, BC
and Canada will notify each other if they become aware of factors that may impact Crown Land
from Kitselas Lands or Kitselas Lands from Crown Land, and will work together to develop
reasonable responses. (Clause 10-14)

BC will continue to carry out wildfire suppression activities on Kitselas Land. A Wildfire
Suppression Agreement between Kitselas BC and Canada will be entered into on the Effective
Date. This Agreement will limit the costs and responsibilities of Kitselas wildfire suppression on
Kitselas Lands to no more than one-third of the costs of suppression, unless the fire is caused by
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Kitselas’s wilful misconduct. (Clause 15-25) (Note that the Wildfire Suppression Agreement has
already been drafted, and in addition to the limitation to one-third of the costs, there is also a cap
on the total that Kitselas could be charged each year)

On the Effective Date, all forestry licences and permits previously issued by BC on Kitselas Lands
will cease to apply; BC will ensure any existing obligations, including road obligations, on Kitselas
Lands from those licences and permits are fulfilled by the Effective Date. (Clause 27-29)

On the Effective Date, Kitselas will issue permits or licences for Forest Research Plots that existed
on Kitselas Lands prior to the Effective Date. (Clause 31)

Kitselas and BC will share forestry information from time to time about Kitselas Lands and Crown
Land in the vicinity of Kitselas Lands. (Clause 32)

Chapter 16 - Co-Management

This chapter addresses the ways in which Kitselas will co-manage land areas with BC and
Canada.

In regard to timber resource management, Kitselas can enter into an agreement with BC and
Canada on co-management of land and resources. This agreement includes the management and
decision-making process for forests outside of Kitselas Lands.

This chapter includes the process for negotiating a Co-Management Agreement, which will be
negotiated to manage lands and resources with British Columbia and Canada in all Kitselas
traditional territories, not just Kitselas Lands. There are five areas confirmed in the Kitselas Treaty
as Co-management areas.

Clause Summary - Chapter 16 - Co-Management

The Kitselas Treaty is in part, based upon the implementation of UNDRIP (United Nations
Declaration on the Rights of Indigenous Peoples), Exercisable Section 35 Rights, and the
recognition of Kitselas’s aboriginal rights and title within Kitselas’s traditional territory. (Clause 1)
A Co-management Agreement may be proposed and collaboratively developed to address lands
and resource management and decision making in the Kitselas Harvest Area including for:
forestry, energy and mines, environmental management, land use planning, parks and protected
areas, wildlife, fish, water, submerged lands and foreshore areas, oceans protection,
archaeological or cultural sites and other matters agreed to by the applicable Parties. (Clause 2)
The Parties obligations and efforts to collaborate will be conducted in good faith. (Clause 3 & 7)
In following the due process and good faith negotiations, if collaborative agreement cannot be
reached for a Co-Management Agreement, any Party feeling good faith was not fairly provided,
may refer to, and be finally determined by, arbitration. (Clause 15)

Any Co-Management Agreement decision making process will ensure the principles of
transparency, accountability, administrative fairness, and due process are addressed. (Clause 11)
Any Co-Management Agreement will not revoke or retract from the rights of any other First Nation.
(Clause 12-14)

On the Effective Date, the applicable Parties will commence collaborative development of a
framework to achieve Co-Management Agreement(s). (Clause 16)
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Harvesting Rights — Chapter 17-21

Chapters 17-21 confirm our rights under Section 35 of the Canadian Constitution to hunt, gather,
harvest and fish and associated rights (e.g. transport) and associated rights to the activity such as
transportation. Collectively, these rights can only be limited by the need for conservation and the
need for public health and safety and as a last resort, after all other reasonable actions have been
taken.

Chapter 17 - Wildlife

Clause 1 of the Wildlife Chapter of the Kitselas Treaty affirms the right to harvest Wildlife for
domestic purposes. Kitselas will continue to hunt wildlife. We will continue to trade wildlife as we
have always done. Kitselas will continue to manage wildlife on TSL. These uses include trapping
as a method of harvesting. The Kitselas right to harvest will only be limited by the need for
conservation and the need for public health and safety. Kitselas will continue to be able to hunt
without a licence outside of the Harvest Area, just as it is done today.

On TSL, Kitselas will have the authority to make laws to manage hunting by members. Through
this law, the Kitselas government will consider wildlife conservation, while making sure all
members have equal opportunities to hunt.

The Kitselas Government will have the ability to write laws and hire staff to manage this resource.
Also, the Kitselas government will have the ability to develop laws and policies regarding
documentation and Designated Harvesters. Laws will also be written to apply to trapping, guiding
and angling guide access to Kitselas Lands.

Clause Summary - Chapter 17 - Wildlife

Kitselas has the right to harvest Wildlife for Domestic Purposes within the Kitselas Harvest Area in
accordance with the Treaty Agreement (includes trapping). (Clause 1-2)

The Right to harvest is limited by measures for conservation, public health or public safety.
Canada or BC will Consult with Kitselas before implementing any conservation, public health or
public safety measures that may adversely affect the Kitselas Right to Harvest. (Clause 4)

The Right to Harvest Wildlife is held by Kitselas and is a right to harvest in a manner consistent
with the communal nature of Kitselas’s harvest for domestic purposes. (Clause 6-7)

Kitselas Members may exercise the Right to Harvest Wildlife unless provided otherwise under
Kitselas Law. (Clause 8)

The Minister (BC) retains authority for managing and conserving Wildlife and Wildlife habitat
consistent with the Kitselas Treaty. (Clause 9 and Clause 46-53)

BC will Consult with Kitselas when contemplating the use or changes to provincial Crown Land,
which may affect harvesting under the Kitselas Right to Harvest Wildlife. (Clause 12-18)

Kitselas Members may use resources on provincial crown land within the Kitselas Harvest Area for
incidental purposes (ie firewood, water). (Clause 19)

Members may exercise the Right to Harvest wildlife on privately owned lands within the Kitselas
Harvest Area, or lands owned by another First Nation within the Harvest Area in accordance with
Federal and Provincial Law; or with agreement of that First Nation. (Clause 21-22)

Kitselas Members may (continue to) harvest Wildlife anywhere in Canada outside of the Kitselas
Harvest Area in accordance with Federal and Provincial Law or with agreement between Kitselas
and other aboriginal peoples. (Clause 23-24)

Kitselas Members are not required to have federal or provincial licenses in relation to the Kitselas
Right to Harvest Wildlife. However, members may be required to obtain licenses for the use and
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possession of firearms under Federal Law on the same basis as other Aboriginal Peoples of
Canada. (Clause 25-26)

Kitselas has the right to Trade and Barter among themselves or with other Aboriginal People of
Canada with Wildlife/Parts including meat and furs harvested under the Kitselas Right to Harvest
Wildlife, however, Kitselas Law may define or provide otherwise. (Clause 27-30)

Kitselas and Members may sell or export Wildlife/parts only in accordance with Federal or
Provincial Laws. (Clause 31)

Kitselas may make laws over the Right to Harvest Wildlife for: designation of Kitselas members,
designation of others in accordance with a Designated Harvester Agreement, documentation for
authorized individuals, the method, timing and location to harvest, the distribution of harvested
Wildlife among members, and the Trade and Barter of wildlife/parts. (Clause 35)

Kitselas will make laws to require all individuals to carry and produce documentation issued by
Kitselas to harvest or transport Wildlife under Kitselas Right to Harvest Wildlife. (Clause 37)
Kitselas may establish and provide for a Designated Harvesters Agreement with BC., A designated
harvester would be an individual other than a Kitselas Member to harvest on behalf of a Kitselas
Member unable to harvest. All of the Wildlife/Parts are the property of the Kitselas Member. A
Designated Harvester must possess a valid BC hunting licence. A Designated Harvester may be
reimbursed for reasonable expenses incurred. (Clause 39-46)

Where the provincial Minister determines a change to a Kitselas Allocation is necessary for
Conservation purposes, and if Kitselas disagrees, the Parties may refer the unresolved dispute to
arbitration in accordance with the Dispute Resolution Chapter 29. (Clause 56-57)

Kitselas and BC will meet at least once each year to share harvest information and discuss wildlife
management and enforcement issues within the Kitselas Harvest Area. (Clause 65)

Registered Traplines and Registered Guide Ouffitter Licenses that exist on Kitselas Lands on the
Effective Date will be retained by that owner. (Clause 67 & Clause 68) (Kitselas will be provided
with the first opportunity to acquire cancelled or surrendered licenses)

Angling Guide Licenses and any Angler Day Quota existing on the Effective Date will be retained
by that owner. (Clause 71) (Kitselas will be provided with first opportunity to acquire cancelled or
surrendered licenses)

Kitselas will allow reasonable access to Kitselas Lands for individuals holding license or authority
for trapping, guide outfitter or angling guide purposes. (Clause 82)

For access to Kitselas Lands for purposes of a registered trapline, a registered guide outfitter or a
registered angling guide will be in accordance with Kitselas Law. (Clause 83-84) (see also Clause
18 of this chapter and provisions within the Access Chapter 7)

Both Kitselas and BC will notify license holders of Kitselas ownership of Lands, any new measures
necessary that will be followed and terms and conditions respecting access to Kitselas Lands.
(Clause 89-90)

Chapter 18 - Migratory Birds

Clause 1 of the Migratory Birds Chapter of the Kitselas Treaty affirms the right to harvest Migratory
Birds throughout the year. As in the Wildlife chapter, the Kitselas Government will have the
authority and ability to write laws to manage the harvesting of Migratory Birds and their down and
other inedible by-products from the birds.

The Kitselas Government will have the ability to write laws and hire staff that will manage this

resource. Also, the Kitselas government will have the ability to develop laws and policies regarding
documentation and Designated Harvesters.
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Clause Summary - Chapter 18 - Migratory Birds

Kitselas has the right to harvest Migratory Birds for Domestic Purposes within the Kitselas
Migratory Birds Harvest Area in accordance with the Treaty Agreement. (Clause 1)

The Right to harvest is limited by measures for conservation, public health or public safety.
Canada or BC will consult with Kitselas before implementing any conservation, public health or
public safety measures that may adversely affect the Kitselas Right to Harvest. (Clause 2-3)

The Right to Harvest Migratory Birds is held by Kitselas. (Clause 5)

Kitselas Members may exercise the Right to Harvest Migratory Birds unless provided otherwise
under Kitselas Law. (Clause 6)

The Minister (BC/Canada) retains authority for managing and conserving Migratory Birds and
habitat consistent with the Kitselas Treaty. (Clause 7)

BC will Consult with Kitselas before changing use or other changes to provincial Crown Land,
which may affect harvesting under the Kitselas Right to Harvest Migratory Birds. (Clause 11)
Kitselas Members may use resources on provincial crown land within the Kitselas Harvest Area for
incidental purposes (e.g. firewood, water). (Clause 17)

Members may exercise the Right to Harvest on privately owned lands within the Kitselas Harvest
Area, or lands owned by another First Nation within the Harvest Area in accordance with Federal
and Provincial Law,or with agreement of that First Nation. (Clause 17-18)

Kitselas Members are not required to have federal or provincial licenses to harvest Migratory Birds.
However, members may be required to obtain licenses for the use and possession of firearms
under Federal Law on the same basis as other Canadian. (Clause 22-23)

Kitselas Members may (continue to) harvest Migratory Birds anywhere in Canada outside of the
Kitselas Harvest Area in accordance with Federal and Provincial Law or with agreement between
Kitselas and other Aboriginal Peoples. (Clause 21)

Kitselas has the right to Trade with other Aboriginal People of Canada with Migratory Birds
harvested under the Kitselas Right to Harvest Migratory Birds, however Kitselas Law may define or
provide otherwise. (Clause 24-25)

Kitselas and Members may sell or export Migratory Birds only in accordance with Federal or
Provincial Laws. (Clause 26)

Kitselas and Members may sell the down and inedible byproducts of harvested Migratory Birds in
accordance with Kitselas Law. (Clause 27)

Kitselas may make law over the Right to Harvest Migratory Birds for: designation of Kitselas
members, designation of others in accordance with a Designated Harvester Agreement,
documentation for authorized individuals, the method, timing and location to harvest, the
distribution of harvested Migratory Birds among members, the Trade and Barter of Migratory Birds,
and the sale of down or inedible byproducts. (Clause 31) (Kitselas Law under Clause 31 prevail
over laws of Canada or BC)

Kitselas will make laws to require all individuals to carry and produce documentation issued by
Kitselas to harvest or transport Migratory Birds under the Kitselas Right to Harvest Migratory Birds.
(Clause 35)

Kitselas may establish and provide for a Designated Harvesters Agreement with Canada. A
designated harvester would be an individual other than a Kitselas Member to harvest on behalf of
a Kitselas Member unable to harvest. (Clause 40-42)

All of the Migratory Bird/Parts are the property of the Kitselas Member. A Designated Harvester
must possess a valid BC hunting licence. A Designated Harvester may be remunerated. (Clause
40-42)

Canada will Consult with Kitselas on Canada’s positions affecting international negotiations that
may adversely affect the Kitselas Right to Harvest Migratory Birds. (Clause 43)

The (federal) Minister will provide notice of conservation measures that may adversely affect the
Kitselas Right to Harvest Migratory Birds. (Clause 45)
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Chapter 19 - Gathering

Clause 1 of the Gathering Chapter of the Kitselas Treaty affirms the right to gather plants
throughout the year. Kitselas will continue to gather plants for medicinal, cultural and food uses, as
we have always done.

As in the other harvesting chapters, the Kitselas Government will have the authority and ability to
write laws to manage the gathering plants. The Kitselas Government will have the ability to write
laws and staff that will manage this resource. Also, the Kitselas government will have the ability to
develop laws and policies regarding documentation and Designated Harvesters.

Clause Summary - Chapter 19 - Gathering

Kitselas has the right to gather Plants for Domestic Purposes on Crown Land within the Kitselas
Harvest Area. (Clause 1)

The Right to Gather is limited by measures for conservation, public health or public safety.
Canada or BC will Consult with Kitselas before implementing any of those measures that may
impact the Kitselas Right to Harvest. (Clause 2-3)

The Right to Gather Plants is held by Kitselas. Kitselas Members may exercise the right to Gather
Plants unless provided otherwise under Kitselas Law. (Clause 5-6)

Kitselas Members can continue to gather Plants on Crown Lands in accordance with federal or BC
Laws. (Clause 7)

BC will Consult with Kitselas prior to disposition (or proposed) of Crown Lands, which may
adversely affect the Kitselas Right to Gather Plants. (Clause 11)

Kitselas or BC may request efforts and negotiations for a Specific Consultation Process to provide
Consultation needs and results to be followed for methods, timing and location of Gathering
Plants, as well as for procedures to be followed if BC proposes authorization to other users or
disposition of Crown Land that may adversely affect the Right to Gather. (Clause 12)

Kitselas Members may use resources on provincial crown land within the Kitselas Harvest Area for
incidental purposes (i.e. firewood, water). (Clause 16)

Kitselas Members are not required to have a federal or provincial license in relation to the Right to
Gather Plants. (Clause 19)

Kitselas has the right to Trade and Barter Plants and household goods and apparel made from
Plants among themselves or with other aboriginal people of Canada. A Kitselas Law may define or
provide otherwise. (Clause 20)

Kitselas and Kitselas Members may sell or export Plants, household goods and apparels made
from Plants gathered under the Kitselas Right in accordance with Federal or Provincial Law.
(Clause 20 & 23)

Kitselas may make laws in relation to the Right to Gather for designation of members; designated
harvester; documentation to harvest, method, location and distribution; Trade and Barter of Plants.
(Clause 27)

If documentation for gathering or transporting plants is ever required by BC / Canada law on/from
Crown Lands, then Kitselas will make laws comparable for Kitselas Members who gather or
transport Plants/products under the Right to Gather. (Clause 29 & Clause 33)

Kitselas may establish and provide for a Designated Harvester Agreement with BC. A designated
harvester would be an individual other than a Kitselas Member to harvest on behalf of a Kitselas
Member unable to harvest. A Designated Harvester may be reasonably reimbursed for expenses.
(Clause 34 & Clause 37)

The (provincial) Minister will Consult with Kitselas when contemplating conservation measures for
risk to a plant species that may adversely affect the Kitselas Right to Gather. (Clause 39-44)
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Chapter 20 - Timber for Domestic Use

The purpose of the Timber for Domestic Use Chapter of the Kitselas Treaty is to affirm the right of
Kitselas members to harvest timber for domestic use from anywhere within the Kitselas Harvest
Area, and to describe how that right may be administered by Kitselas. “Domestic Use” of timber
includes traditional or cultural activities, including totem poles, canoes, or masks, or the
construction of, and heating of, residential buildings for Kitselas members, cultural or community
buildings.

Clause Summary - Chapter 20 - Timber for Domestic Use

Kitselas has the right to harvest timber for domestic use from anywhere within the Kitselas Harvest
Area; this right cannot be alienated, and is only limited by conservation or public health or safety,
any measures for which BC or Canada will consult with Kitselas. (Clause 1-4, 6)

A Domestic Use Timber Harvest Agreement will be entered into between BC and Kitselas on the
Effective Date, and will include provisions for the amount, type, and location of harvest; until the
Agreement is entered into, BC law will apply. (Clause 5, 7, 8)

The provisions of the Domestic Use Timber Harvest Agreement may be affected by other
authorisations or arrangements of Crown land by BC, and this will be subject to Consultation with
Kitselas by BC. (Clause 14-20)

Timber harvested for domestic use will not be subject to fees or stumpage charges from BC, and
will not be considered as part of any other licence or timber allocation. (Clause 21)

Kitselas may make laws regarding how to administer and designate Kitselas members’ right to
harvest timber for domestic purposes. This right may also be provided to a Kitselas Institution or
Corporation. Kitselas will provide documentation of those designated. (Clause 22 & 23)

Timber harvested for domestic use that is made into baskets, carvings, poles or canoes can be
sold, traded, or bartered. (Clause 24)

Chapter 21 - Fish

After the Treaty, our fishing rights will be protected by the Canadian Constitution. This chapter
confirms Kitselas fishing rights. The Treaty ensures that Kitselas retains the Indigenous Right to
harvest fish, including fresh and saltwater species such as salmon, halibut, clams, aquatic plants,
and others, for our own use. Maps are available in the Appendices of the Kitselas Treaty. We will
have defined quotas of fish that must be set aside for Kitselas food, social and ceremonial
purposes and these quotas cannot be allocated to other purposes. Species that arenot covered by
the Treaty, (e.g. have no specified use) can be harvested without a limit under Section 35 rights.

In addition to these Rights, this chapter sets out a permanent role for Kitselas People in managing
these resources. We will also have more control, say, and responsibility in the shared
co-management of our fisheries and fishing areas.

Fisheries Management will be done through the Joint Fisheries Committee, where Kitselas is part
of a co-management process that depends on a consensus decision making process, with
Canada, BC and other First Nations and stakeholders. This Committee will also be involved in the
management plans for community fishing areas.

Canada has agreed to provide significant funding to rebuild our commercial fishing programs and
Kitselas will receive a further $5 million for a fish conservation stewardship fund. Annual payments
of $300,000 will be provided to support Kitselas Fishery and Hunting Enforcement Officers.
Kitselas will have to decide where best to spend this money.

February 2025 | Kitselas Treaty Plain Language Summary | Page 23



The Treaty does not impact commercial Licences, which will continue to exist under BC
Regulations and Laws, including Commercial Licences held by Kitselas Nation and Kitselas
Members. The Treaty does identify new funding for vessel access and gear.

Clause Summary - Chapter 21 - Fish

Kitselas has the right to harvest Fish and Aquatic Plants for Domestic Purposes in the Kitselas
Finfish Fishing Area. (Clause 1)

Kitselas has the authority to determine a portion of the Domestic Allocation for sale purposes,
(Clause 2 & 38)

The Fishing Right is subject only to duly authorized measures for conservation, public health or
public safety. The (Federal) Minister will consult with Kitselas for any proposed conservation,
public safety or public health measure that may adversely affect the Fishing Right. (Clause 3 & 4)
Kitselas holds the Kitselas Fishing Right and may not give up that Right. (Clause 8)

Harvest of Fish and Aquatic Plants will be carried out in accordance with a Kitselas Harvest
Document. (Clause 9)

The (Federal) Minister retains authority for managing and conserving Fish, Aquatic Plants and Fish
Habitat. That authority must be consistent with the Treaty. (Clause 10)

Kitselas has the right to Trade and Barter Fish and Aquatic Plants among themselves or with other
Aboriginal People of Canada. (Clause 13 & 14)

Kitselas Members may harvest Fish and Aquatic Plants outside the Kitselas Harvest Area under a
license or other document issued under federal or provincial law. Kitselas Members may also be
designated to harvest by another aboriginal group within their authorized area. (Clause 15)

BC will Consult with Kitselas when contemplating the use or changes to provincial Crown Land,
which may adversely affect the Fishing Right, (Clause 16-20)

Kitselas Fish Allocations for species managed by Canada are provided in Schedule 1 of the
Treaty as follows. (Clause 23 & Schedule 1)

Species/group Maximum Ar_mual
Allocation

Sockeye salmon (pieces)* 23,000
Chinook salmon (pieces)** 2,400
Coho salmon (pieces)*** 1,000
Pink salmon (pieces) 3,000
Herring (whole pounds) 10,000
Halibut (dressed head-off pounds) 15,600
Sablefish (whole pounds) 4.000
Rockfish (whole pounds) 3,600
Lingcod (whole pounds) 2,700
Urchins (whole pounds) 1,500
Sea Cucumbers (whole pounds) 300
Prawn / Shrimp (whole pounds) 2,400
Crab (whole pounds) 41,000

* Abundance-based allocation see Clause 27.

** Will be a fixed maximum until an abundance-based formula developed
under Clause 29.

*** To be determined prior to the Effective Date
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The Kitselas Harvest Document may provide that non-target species caught in Kitselas
Commercial fisheries targeting Halibut within the Kitselas Finfish Fishing Area may be retained for
Domestic Purposes. (Clause 35)
Fish and Aquatic Plants harvested under the Fishing Right for Domestic Purposes cannot be sold.
(Clause 38)
Kitselas may be allocated a portion of a declared surplus salmon stock returning to spawn in the
Kitselas Fishing Area. (Clause 46 & 47)
Kitselas Fishing Right includes the harvest of oolichan in the Fishing Areas and; in accordance
with the Kitselas Harvest Document. (Clause 70)
Kitselas Fishing Right provides for the harvest for Domestic Purposes, any species of Fish or
Aquatic Plant managed by BC (e.g. trout, steelhead, kelp & seaweed). (Clause 74)
Kitselas may make laws in respect of: designating vessels (commercial) used for harvesting;
designating Kitselas Members or other individuals to harvest under the Right; distribution among
Members of Fish and Aquatic Plants harvested. (Clause 84)
Kitselas may make laws in respect of: the portion of the Fish Allocation that may be harvested for
Domestic Purposes or for sale purposes; the designation of who can participate in a sale fishery
and documentation required; the harvest of that ‘for sale’ portion; and the sale of that portion
identified for sale purposes. (Clause 86)
Kitselas may make laws for: documentation of vessels designated to be used in harvesting under
the Fishing Right; documentation of individuals designated to harvest; and the Trade and Barter of
Fish and Aquatic Plants under the Fishing Right. (Clause 87)
An individual designated by Kitselas to harvest under the Fishing Right will not require a federal or
provincial fishing license to harvest under the Kitselas Fishing Right. (Clause 89)
Kitselas will issue documentation to the individual or vessel as evidence of the designation to
harvest under the Fishing Right. (Clause 90)
Kitselas will develop and provide an Annual Fishing Plan, which will address the harvest of the
Fish Allocation and harvesting of Non-Allocated Species under the Fishing Right. The Annual Plan
can/will include: preferred means of harvest; what species or plants of harvest; location/timing;
fishing gear; monitoring and reporting of harvest; enforcement etc. (Clause 105 & 106)
The (Federal) Minister will issue one or more Kitselas Harvest Documents confirming the Fishing
Rights and Harvest authorities. The Minister will consider the Kitselas Annual Fishing Plan,
conservation, public health and public safety, the constitutional priority of the Fishing Right and
efficient and effective harvesting and management of fisheries resources. (Clause 95 & 96)
The Treaty includes the commitment that the Kitselas Joint Fisheries Committee will develop a
proposed management plan for the Kitselas Community Fishing Area. This plan will address how
Kitselas members will have preferred access to the limited number of net-fishing sites for
harvesting salmon, based on the following principles:

o reduce potential for conflict;

0 non-exclusive use; and

o collaboration with other user groups. (Clause 107-110)
Kitselas will work with DFO, BC and other First Nations to ensure that Kitselas members have
access to their preferred fishing sites in the Kitselas Community Fishing Area and that fishing in
this area is monitored and conducted in a safe and cooperative manner. (Clause 105-106)
On the Effective Date, the Parties will establish a Joint Fisheries Committee (JFC) composed of
one representative from each Party to facilitate the implementation of Kitselas Fishing Rights,
including the cooperative assessment, planning and management of Fish, Fish habitat and Aquatic
Plants. (Clause 107-108)
Each year, the JFC will conduct and report on the annual review of matters related to the Kitselas
Fishing Right and Harvest activities. (Clause 127)
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Prior to the Effective Date, the Parties will jointly develop the Fisheries Operational Guidelines
(FOG), to assist the Parties in implementing the provisions of the Treaty (chapter). The JFC will
maintain and update the FOG. (Clause 140-141)

Fishery Officers and Fishery Guardians have authority and may, at their discretion, enforce
Kitselas Laws subject to their designation under the Fisheries Act and as agreed in a fisheries
enforcement agreement. (Clause 144)

Kitselas may make laws to limit the powers of fishery Officers and Fishery Guardians enforcing
Kitselas Laws. (Clause 145)

Kitselas (or Canada) may request negotiations to reach agreement regarding the enforcement of
Kitselas Laws through a fisheries enforcement agreement. (Clause 147-148)

Kitselas (or Canada) may request negotiations to reach agreement regarding the process and
standards necessary for Kitselas Enforcement Officers to have the authority to enforce Federal
Law over fisheries matters. (Clause 150-151)

Kitselas may establish a Fisheries Conservation and Stewardship Fund from funds received
through the Capital Transfer. (Clause 163)

On the Effective Date, the Parties will enter into a Kitselas Commercial Harvest Agreement.
(Clause 166)

On the Effective Date, Canada will provide $8,974,508.00 (+ inflation) to Kitselas to increase the
fishing capacity of Kitselas and to establish a Kitselas Fishing Capacity Fund. (Clause 168)

The Minister will Consult with Kitselas for any new emerging commercial fishery in the Kitselas
Fishing Area. (Clause 170)

The Minister will Consult with Kitselas for any proposal to establish a commercial fishery for
Intertidal Bivalves within Area 1 or Area 2 (Clause 172)

Subject to funding, Canada will, or in collaboration with Kitselas, conduct water quality and biotoxin
monitoring for health and safety in Area 1 locations. (Clause 176)

Chapter 22 - Capital Transfer

The Capital Transfer chapter of the Kitselas Treaty confirms the one-time payment of
$109,764,730 to Kitselas. This payment is part of the ‘cash offer’ to Kitselas. Adjustments that will
be made for inflation are also described in this chapter of the Treaty. A separate payment by BC of
$20,000,000 (plus inflation) is also included in the overall cash offer. Together with other one-time
payments, such as implementation funding, the total one-time offer is $139 million dollars.

Kitselas programs and services are separate from the cash payment. These programs and
services include education, health, public works and all other ongoing programs.

Clause Summary - Chapter 22 - Capital Transfer

The total Financial Offer is $139.4 million dollars.

On the Effective Date, Kitselas will receive a Capital Transfer of 109.7 million (Q1 2023) +
adjustments for inflation. (Clause 1)

A federal Capital Advance of $10,000,000 may be paid to Kitselas after the approval (Ratification)
of the Treaty. (Clause 2)

Kitselas acknowledges that the advance payment by Canada is a partial payment of the Capital
Transfer amount in Clause 1. (Clause 5)

Prior to the Effective Date, BC will provide $15,000,000 (+ adjustment) to Kitselas for infrastructure
and economic development purposes. (Clause 7)

On the Effective Date, BC will provide $5,000,000 (+ adjustment) to Kitselas for infrastructure and
economic development purposes. (Clause 7)
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Chapter 23 - Resource Revenue Sharing

Regarding Timber Resources,BC currently collects revenue (stumpage) from the forest resources.
After the Effective Date, Kitselas and BC have negotiated a Revenue Sharing Agreement for forest
resources. Kitselas will get a portion of stumpage paid to BC for timber harvested outside of the
Treaty Lands. This portion is 2.5 times larger than what other non-Treaty Nations are receiving.

BC confirms sharing of resource revenues with Kitselas will be at the highest range of BC’s
sharing provisions with Indigenous nations through a Resource Revenue Sharing Agreement.

Clause Summary - Chapter 23 - Resource Revenue Sharing

On the Effective Date, Kitselas and BC will enter into a Forestry Resource Revenue Agreement,
which will provide for the amount of agreed upon Resource Revenues, the collection and
exchange of information necessary for the determination of Resource Revenue Sharing,
procedures for amending the Agreement and dispute resolution. (Clause 3 & 4)

Kitselas will be entitled to benefit from any new or amendment to the existing provincial program or
policy by negotiating a new or amended Resource Revenue Sharing Agreement with BC. (Clause
8)

At Kitselas’s request, BC and Kitselas may negotiate agreements for Resource Revenue Sharing
over other natural resources under authority of the province and identified by Kitselas. (Clause 9)

Chapter 24 - Tax

Under a Treaty, Kitselas will be able to collect taxes on Kitselas Lands. The Tax Chapter outlines
ways in which Kitselas will have the ability to make laws in regard to direct taxation of non-Kitselas
members living and businesses operating on Kitselas Lands. The collected taxes will help to add
additional funds to programs and services the Kitselas Government sees as priorities.

Kitselas Members will be exempt from paying taxes, the same way that they are today after the
Kitselas Treaty is ratified.

Clause Summary - Chapter 24 - Tax

Kitselas may make laws to direct taxation of Kitselas Members within Kitselas Lands and for the
implementation of any tax agreement with Canada or BC. (Clause 1)

Any Kitselas Law with respect to taxation will be subject to and conform to Canada’s International
Legal Obligations. (Clause 3)

Kitselas and either BC and/or Canada may negotiate agreement to provide taxation authority,
including over Persons who are not Kitselas Members but within Kitselas Lands. The Taxation
Agreement will be coordinated with Canada/BC and can provide that Canada/BC administer on
behalf of Kitselas, taxes imposed by Kitselas. (Clause 4 & 22)

On or after the Effective Date, Kitselas may request BC and Kitselas enter into agreement over
real property tax arrangements to establish Kitselas as the sole real property tax authority on
Kitselas Lands. (Clause 5)

Kitselas Members will continue to be ‘tax exempt’ under Section 87 of the Indian Act on Kitselas
Lands which were previously IR Lands before the Effective Date (Clause 17-19)

Prior to the Effective Date, the Parties will enter into a Tax Treatment Agreement which comes into
effect on the Effective Date. (Clause 21 & 22) (The Tax Treatment Agreement will confirm the
responsibilities and authorities with respect to taxation ( i.e. where, who and what)).
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Chapter 25 - Fiscal

This chapter outlines the ways that the relationship between Canada and Kitselas will change after
the Kitselas Treaty is ratified. There is a commitment between both parties to work together to
ensure that Kitselas has access to sufficient financial resources to operate as a Treaty Nation.

In general, this will see a 10-times increase in our governance funding to over $5 million each year,
also indexed to inflation.

Clause Summary - Chapter 25 - Fiscal

= Canada and Kitselas will establish Fiscal Arrangements (agreements) to determine Federally
Supported responsibilities, funding provisions, respective responsibilities and fiscal capacity to
provide support. (Clause 1 & 2)

= The Parties acknowledge that they each have a role in supporting Kitselas through financial
support set out in Fiscal Arrangements and Fiscal Provisions, or direct financial support, or through
access to public programs and services. (Clause 3) (Canada is Fiscal Arrangements, BC is Fiscal
Provisions)

= Canada and Kitselas intend that there will always be a Fiscal Arrangement in place and that the
needs of Kitselas may evolve over time. (Clause 8)

= Fiscal Arrangements will not include Kitselas Own Source Revenue, Specific Claims Settlement,
sale of Kitselas lands or government programs and services. (Clause 9)

= Funding required for the purposes of Fiscal Arrangements or Fiscal Provisions is subject to the
allocation of funds (i.e. federal, provincial, or Kitselas budget). (Clause 13)

Chapter 26 - Eligibility and Enrolment

This chapter identifies who is eligible to enroll and be eligible to vote on ratifying the Kitselas
Treaty & Constitution, including receiving Treaty benefits). An Enrolment Register will be
developed of all Kitselas Members who have been confirmed as enrolled in the Treaty.

This chapter also outlines how an Enrolment Committee will be established to assess and approve
applications for enrollment.

Clause Summary - Chapter 26 - Eligibility and Enrolment
e The criteria as outlined in Clause 1 of the Eligibility and Enrolment Chapter and the Kitselas
Constitution:

An individual is eligible for enrolment under this Agreement if that individual is:

(a) of Kitselas ancestry by matrilineal or patrilineal descent;

(b) a member or entitled to be a member of the Kitselas Band;

(c) adopted as a Child under laws recognized in Canada, or by a Kitselas custom, by an
individual eligible for enrolment under paragraphs 1(a) or 1(b);

(d) adescendant or an adopted Child of an individual eligible for enrolment under paragraphs
1(a), 1(b) or 1(c); or

(e) aspouse, including a common law spouse, of an individual eligible for enrolment under
paragraphs 1(a), 1(b) or 1(c) and who is, after the Effective Date, accepted under a
community acceptance process set out in Kitselas Law. (Clause 1)

= Except where an individual is eligible for enrolment under paragraph 1(b), to be eligible for
enrolment under clause 1, individuals must have a Demonstrated Attachment to Kitselas. (Clause
2)
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On the day after the Effective Date, paragraphs 1 and 2 cease to be the source of the Eligibility
Criteria and an individual is eligible for enrolment under this Agreement if that individual meets the
Eligibility Criteria set out in the Kitselas Constitution. (Clause 3)

On the day after the Effective Date, the above Eligibility criteria will be replaced by the Eligibility
Criteria set out in the Kitselas Constitution. (Clause 3)

The Kitselas Constitution will provide for amendment to the Eligibility Criteria of the Constitution by
referendum, which approves the amendment. (Clause 5)

Kitselas may make laws in relation to factors to determine an individual’s Demonstrated
Attachment to Kitselas. (Clause 6)

Anyone who is a beneficiary or has applied for enrolment under another Treaty in Canada cannot
be enrolled with the Kitselas Treaty. (Clause 10)

After the Effective Date, an individual who becomes a Kitselas Member will cease to be a member
or registered Indian of any other Band. (Clause 16 & 17)

Kitselas will establish an Enrolment Committee of three individuals appointed by Kitselas. (Clause
18)

The Enrolment Committee will: establish enrolment procedures and time-lines; receive and assess
enrolment applications; maintain an enrolment register; take reasonable steps to notify individuals
of the Criteria and application procedures; and provide copy of the Enrolment Register to the
Ratification Committee. (Clause 20)

Kitselas and Canada will establish the Enrolment Appeal Board with each appointing one member
and will jointly appoint a third member. (Clause 26 & 27)

An applicant for enrolment to the Enrolment Committee may appeal to the Enrolment Appeal
Board and decisions of the Enrolment Appeal Board are final and binding. (Clause 29 & 34)

An applicant for enrolment may apply to the Supreme Court of BC to review decision of the
Enrolment Appeal Board. (Clause 36)

Canada and BC will provide funding for the Enrolment Committee and the Enrolment Appeal
Board up until the Effective Date. (Clause 40 & 41)

As of the Effective Date, Kitselas will become responsible for the enrolment process and costs to
administer. (Clause 43)

Chapter 27 - Ratification

This chapter sets out the parameters for ratification. Simply, there are eight steps to the
Ratification Process:

1) The ‘Final Land and Cash Offer’ — completed June 22, 2023

2) The ‘Hand-shake’ — completed June 26 2023. This signifies the end of negotiations.

3) Initialling — completed on June 24, 2024. The Kitselas Treaty was initialled by all three parties,
subject to a full legal review. The Ratification Version of the Treaty was signed off on January
26, 2025.

4) Ongoing Community Engagement — The Kitselas Treaty Office continues to work on informing
community members of the contents of the Kitselas Treaty & Constitution, supporting an
informed decision on voting day. There have been well over 100 community events in the last 4
years.

5) Ratification Voting — April 10, 2025. Also mail-in ballots and e-voting options

6) Canada and BC Ratification - Both Canada and BC must pass a law or act to ratify the Kitselas
Treaty, assuming Kitselas votes ‘Yes.’

7) Kitselas Treaty is signed — Once the three parties (Kitselas, BC, and Canada) formally ratify or
sign the Treaty.

8) Effective Day - After the parties have agreed to a date, the Federal Cabinet will set the
Effective Date of the Treaty. This date is usually one or more years after the legislation is
passed.
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Clause Summary - Chapter 27 - Ratification

This Agreement (Kitselas Treaty) will be submitted to the Parties for ratification after it has been
initialed by Chief Negotiators. (Clause 1)

Approval of the Treaty by Kitselas will be a vote by secret ballot in which at least 50 percent plus 1
of Eligible Voters on the Voters List cast their ballot and. (Clause 3b & 3c)

At least 50 percent plus 1 of those voters who cast their vote, vote in favour of the Kitselas Treaty.
(Clause 3d)

Approval of the Kitselas Constitution will be the same requirements as for Ratification of the Treaty
above. (Clause 4)

The Parties will establish a Ratification Committee with each appointing one representative to be
responsible for the Kitselas Ratification Process. (Clause 5)

The Ratification Committee will: establish and publish procedures and requirements for the Treaty
Ratification Vote and the Constitution Ratification Vote; Approve and update the Voters List;
authorize and provide direction to voting officers, including the establishment of polling stations
and rules for voting; publish results of the Ratification Vote(s). (Clause 6)

Canada and BC will provide funding for the Ratification Committee duties and responsibilities.
(Clause 11)

Ratification by Canada and BC requires that the Kitselas Treaty be signed by the respective
Minister and by their Settlement Legislation. (Clause 12-13)

Chapter 28 - Implementation

On the Effective Date, Kitselas, Canada and BC will need to implement the Kitselas Treaty. This
means taking what is written in the agreement and putting it into action. It will focus on the actions
that will need Kitselas, Canada and BC to work together.

An Implementation Plan, outlining the individual and collective responsibilities of the Kitselas, BC
and Canadian Governments will be created. These responsibilities are based on each clause of
the Treaty. Representatives from Kitselas, BC and Canada have already been meeting for
approximately six months, to review the Kitselas Treaty line-by-line to assign Implementation
responsibilities.

Kitselas will begin to implement elements of the Treaty as soon as possible after the ratification of
the Treaty. The Effective Date is expected to be 3-5 years after the ratification votes, and is
supported by $7 million in funding. Kitselas will have the time and money to prepare for the
implementation of our Treaty.

Clause Summary - Chapter 28 - Implementation

On the Effective Date, an Implementation Plan takes effect with a term of 10 years (may be
extended). The Parties are currently developing the draft Implementation Plan that will guide the
work of the Implementation Committee after the Effective Date. (Clause 1)

The Implementation Plan identifies actionable obligations of the Kitselas Treaty, the actions to fulfil
those obligations, the responsibilities of each Party and timeframes. (Clause 2)

On the Effective Date, the Parties will establish an Implementation Committee with each of the
Parties appointing one member. (Clause 5)

The Implementation Committee will establish its terms of reference; review the Implementation
Plan; discuss the implementation of the Kitselas Treaty; attempt to resolve implementation issues
arising. (Clause 8)
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Chapter 29 - Dispute Resolution

When we cannot agree on something (this is bound to happen occasionally, like any long-term
relationship), this chapter outlines the procedures of how such disputes will be addressed and
resolved through the mechanisms outlined in the Kitselas Treaty.

Specifically, Clause 5 of the Dispute Resolution chapter explains how and when this chapter will be
relevant to Kitselas. Clause 5 states that this Chapter only applies to:

(a) a dispute in relation to:

(i) the interpretation, application or implementation of this Agreement; or

(ii) a breach or anticipated breach of this Agreement;

(b) a dispute, where provided for in this Agreement; or

(c) negotiations required under any provision of this Agreement that provides that any of the
Parties “will negotiate and attempt to reach agreement”.

Clause Summary - Chapter 29 - Dispute Resolution

This chapter does not apply to all disputes among the Parties, but does apply to: the interpretation
or implementation of the Kitselas Treaty; a breach of the Treaty; dispute within provisions/subjects
where provided for; or negotiations of provisions specifying “will negotiate and attempt to reach
agreement.” (Clause 4-5)

This chapter does not limit the application of a dispute resolution process under any Federal or
Provincial Law. (Clause 8)

The Dispute Resolution process will normally proceed in 3 stages: (Clause 11)

1. Unassisted efforts through collaborative negotiations; (Clause 14-18)

2. Structured with the assistance of a neutral facilitator; (Clause 19-23)

3. Final adjudication in arbitral or judicial proceedings (is final and binding). (Clause 28, 33, & 38)
Each Participant in a Dispute Resolution process will bear their own costs. However, Participants
may share equally other costs required (i.e. a neutral facilitator). (Clause 41-43)

Chapter 30 - Transition

This chapter outlines how we will (legally) move from being an Indian Act Band to a Treaty Nation,
including many changes to existing Kitselas laws such as the Kitselas Land Code, Indian Act and
other laws.

Clause Summary - Chapter 30 - Transition

Indian Act provisions will continue for Estates and Wills administration and procedures for any
Kitselas Member who died without a Will before the Effective Date; or a Kitselas Member who had
a Will registered and deposited with the Minister, but died before the Effective Date. (Clause 1)
For 180 days after the Effective Date, on former Kitselas IR Lands, the bylaws of the Kitselas
Band; the Kitselas Land Code; and any Laws made under the Land Code which were in effect
immediately before the Effective Date will continue to have effect. (Clause 6)

On the Effective Date, all rights, titles, assets, obligations and liabilities of the Kitselas Band cease
to exist but will vest in Kitselas (the Kitselas Treaty entity). (Clause 10)

All money held by Canada for the Kitselas Band will be transferred to Kitselas as soon as
practicable after the Effective Date. (Clause 11)
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Chapter 31 - Amendment

This chapter of the Kitselas Treaty outlines the processes of how amendments to the Treaty could
be undertaken. Canada, BC, and Kitselas are involved in this process.

Clause Summary - Chapter 31 - Amendment

Any Party may propose an amendment to the Kitselas Treaty where the Parties are not able to find
other means to address the interests of the Party proposing the amendment. (Clause 1 & 2)

The Amendment will be agreed to by order of the Governor-in-Council for Canada; by the order of
the Lieutenant Governor in Council for BC; and by a resolution adopted by the legislative branch of
the Kitselas Government. (Clause 5)

The Parties will implement an amendment to the Kitselas Treaty as soon as possible after it takes
effect. (Clause 13)

Amendments to the Treaty will be deposited by Kitselas in the public registry of Kitselas Law.
(Clause 14c)

Closing Comments

The Kitselas Treaty office is always available to explain any clauses or aspects of the Treaty or
Constitution that are not clear to you. We invite you to enrol in order to vote on the Treaty
Ratification scheduled for April 10, 2025.

This is a truly historic decision for Kitselas, whether to proceed as a self-governing Treaty nation,
in control of our own future, or remain an Indian Act Band. The choice is yours!

Join us — Enrol. Vote. Make your voice heard.
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